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KENTUCKY.
GOVERNMENT OF ASYLUMS.

1. Establishment of asylums, titles,
corporate powers, government
vested in board of commissioners.

2. Board of commissioners, term of
office, classification of, oath.

3. Appointment, from what county.
4. Organization, quorum, powers and
duties; general control, by-laws
and regulations, meetings, in

spection of asylums ; secretary
and treasurer, not to be members
of board ; officers not to be inter
ested in contract", records.

5. Superintendent, qualifications, ap

pointment, term of office; sala
ries of officers.

6. Superintendent, powers and duties

of, control of asylum, register of
patients, appointment of inferior
officers, receiver, accounts of.

7. Assistant physician may fill office
of superintendent.

8. Treasurer, bond and security of.

9. His powers and duties, report,
illegal use of moneys, penalties.

10. Audit of accounts ; warrants.
11. Steward, duties of; purchases,

itemized accounts, control of
grounds, inventory, illegal sale
of supplies, bond, salary.

12. Special auditor appointed.
13. Exemption of officers from militia,

road, and jury service; their
evidence given by deposition.

14. Actions in behalf of asyiums.
15. Statistics of asylums.
16. Expenses, statement of, warrants,

how drawn, illegal use of public
properties, penalties for.

17. Audit of claims.
18. Commissioners to report the number
of idiots and incurables confined.

19. Temporary physicians.
20. Asylums to be insured.
21. Exemption from taxation.

ADMISSION AND DISCHARGE.

22. Preference to residents over non
residents.

23. Private patients admitted only

after inquest. Regulations for

discharge.
24. Private patients, charges for.
25. Support to be secured in advance,

unexpended moneys refunded.
26. Fact of indigence of married per

son certified on inquest.
27. Indigent patient becoming entitled

to property, charges for; liability
of relations.

28. Expenses of commitment.
29. Appointment of counties, classifica

tion of insane, transfer of patients.
30. Idiot not admitted unless dangerous.
31. Discharge of idiots and incurables,

commission for investigation,
findings, to whom re-committed,

duty of maintenance, place of
confinement.

32. Discharge, expenses of.
33. Support of returned patients.
34. Returned patients, custody of in
Louisville.

35. Jurisdiction of courts over insane.
36. Property of patients may be sold

for support.
37. Guardians of insane, their powers

and duties.
38. Suits against, how brought.
39. Guardians, when appointed.
40. Indigent insane, regulations for

support.
41. Limit of expenses for.
42. Inquest of insanity by jury.
43. District attorney, duties at inquest.
44. Oath administered to jury.
45. Judgment upon verdict; verdict

set aside at discretion of judge.
46. Appearance of defendant, in discre

tion of judge.
47. Indigent insane, expenses of in

asylum, borne by state.
48. Investigation of mental ability.
49. Care of persons and estate, appoint

ment of guardian.
50. Disposition of papers of inquest ;
inquiry into recovery.

51. History of the case to be submitted.
52. Liability of estate for support.
53. Certification of date of attack.
54. Payments by relatives refunded on

production of certificate.
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55. Expenses of commitment, fees for.
56. Previous regulations to be complied

with, duty of officers.
57. Duty of superintendent on notice
of commitment.

58. Penalty for attempting to introduce
a pauper as a charge upon an
other county.

59. Epileptics not admitted to asylum.
60. Estate of patient sold for support.

CRIMINAL INSANE.
61. Suspension of criminal proceedings;
jury trial of insanity, commit
ment, on recovery remanded.

62. Fact of insanity found in verdict.
63. Arrest of judgment; jury trial of

insanity, commitment; on re
covery, judgment pronounced.

64. Suspension of execution ; jury of
insanity, notice to governor.

1. The three lunatic asylums of this state shall be, and
Act of is76, are herebv, continued under their present organiza-
cta. 900, § l. J ' fa
BodiM politic, tion and the control of their present commissioners;
and the commissioners, superintendents, stewards, and other
officers shall hold their offices for the term for which they
were respectively appointed, but subject to removal according
to law. Each asylum is declared to be a body-politic and cor

porate, for the benefit of the state— that at Lexington, by the
Namoa 0(. name of the "Eastern Kentucky Lunatic Asylum;"
that at Ilopkinsvillc, by the name of the "Western Kentucky
Lunatic Asylum ;

" and that at Anchorage, by the name of the
" Central Kentucky Lunatic Asylum ;

" and as such shall have

Rights and perpetual succession ; may have and use a common
power.. seflj . may make contracts ; may sue and be sued ;
may receive any gifts or devises in aid of objects of its institu
tion ; and shall have all other rights and powers, incident to

corporations, which are necessary and proper for carrying out
the purposes for which it was established. The said corpora
tions are severally invested with the title to all the property
and rights of action now held by the institutions respectively.*
2. The board of commissioners for each asylum shall be
ibid § 2. composed of nine discreet business men, residing
Composition .... pi i • i i i
of board or within six miles of the asylum, appointed bv the
•ionera. governor by and with the consent of the senate, and
he may fill vacancies that happen, in the recess of the senate,

by granting commissions, which shall expire at the
The term of office of each

commissioner shall be six years, except the boards appointed
Term six yra. first after the passage of this act. The board of
commissioners of each and every of said asylums, at their
first meeting, which shall be held at their respective asylums

Vacancies
filled by
governor. end of its next session.

* This act of 1876 and its amendments will also be found in General Statutes of
1881 as chapter 73.
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on the first day of May, 187G, shall divide by lot Board to be
. . . , , divided into

their respective boards into three classes ; three <>ia»ie«.

commissioners shall be allotted to each class, and the seats
of the first class shall be vacated on the first day of January,
1878; that of the second class vacated two years thereafter;
that of the third class vacated four years thereafter from the
first day of January, 1878, and so one class of three commis
sioners shall vacate every two years. Each commissioner,
before entering upon the trust, shall take an oath commi.-° A sioners to
that he will well and faithfully discharge the t»k«o»tii.
duties thereof.

3. The governor is hereby authorized to appoint the com
missioners for the respective asylums from the county Act of 1S70.... . .

J ch. 11112.§ 1.
in which the asylum is situated. Appointment.

4. (1
) The commissioners shall elect one of their own num

ber president of the board. A majority shall consti- Act of 1876,
tute a quorum, but a concurrence of not less than a BoardV/iect

majoritv of all the board shall be necessary for the dent;m«jority
.. ' _ . , is a quorum ;

allowance of any claim or the transaction ot any record mast

, . , , ,. , , besUnedby
other business ; and such proceedings shall not then president, at-1 ° tested by sec-

b
e

binding until the record thereof shall have been "Urj.

approved and signed by the president, and countersigned by
the secretary.

(2
) They shall have the general management and control of

all the land, buildings, funds, books, papers, and Board to have
other effects and property of their respective asy- manaKement-

lums, and shall cause them to be used and applied in the way
bert calculated, in their judgment, to promote the objects for
which the institution was established. They shall cause all
state appropriations to be used as directed by law, and all pri
vate donations and grants to be sacredly applied to the purposes
specified by the donors or the grantors ; but the state reserves
full control over the institutions, their officers, and affairs.

(3
)

They shall make such by-laws and regulations as they
may deem necessary for the government of the insti- By-iaw*.

tutions and of all officers and employes connected with them.

(4
) They shall hold regular meetings at the asylums at least

once in each month, and oftener, if the interests of Monthly
.1 i ii ■ -»r i mot'tiuKs and
toe institution shall require. Meetings may be inspections,

called b
y the president or any two commissioners. They shall
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maintain a vigilant inspection of the asylums, for which pur
pose one of them shall visit them every week, two in each
month, a majority in each quarter, and the whole board once
in every six months, in the manner and at times prescribed by
the by-laws. The visiting commissioners shall note in a book
visits re- kept for the purpose the date of each visit, the con-
Mmm'Lsion. dition of the house, patients, etc., with such remarks

as may be deemed necessary. Any commissioner
Three
monthn' me- who cannot or will not comply with his dutv as vis-
compllance t

1 * u

T»cHte» office !tor for three months shall vacate his office, and the

president shall report the same to the governor, who shall fill
the vacancy.

(5) They shall appoint a secretary and treasurer and matron
secretary and for the term of four years, and mav remove them attreasurer, ap- *
pointment- their discretion, and fill their places with others.
termsof office. r

No secretary or treasurer shall be a member of the
No officer board of commissioners, and no commissioner nor
shall sell any- inn i •
thiugioa.y. other officer shall sell anything to the asylums nor

office of «ec- make with them any contracts in which he is directly

treasure"/™! or indirectly interested, nor shall the office of secre-

Hme p
e
l

"Ion. tary and treasurer be held by one and the same

person.

(6) They shall keep a record of all their proceedings, which,
Record or aii together with the books of the secretary, treasurer.
proceedings * *
to be kept, au(\ steward, and other officers, and all books and
and subject to '

t

'

inspection. papers of the institutions, shall always be open to the

inspection of the superintendent or any commissioner, the gov
ernor, a committee of the legislature, or any person appointed

by either the governor or the legislature for their examination.

5
. There shall be for each asylum a medical superintendent,

ibid § 4. who shall be a skilful phvsician, and a steward ;

Officersofasv- . 1 n _
ium«,how ap. and for the eastern Kentucky asvlum a first and a

pointed and ,

,.. it-
term of office, second assistant physician ; and for the central Ken
tucky asylum, one assistant physician. These officers shall

reside in the asylum. They shall be appointed by the gov-
vacancies emor, bv and with the advice and consent of the
filled by gov- "

emor. senate; and he may fill vacancies that happen dur
ing the recess of the senate, by granting commissions that
subject to re- shall expire at the end of its next session. Their
rooval by gov-
emor. term of office shall be four years ; but they shall
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be subject to removal by the governor at his discretion. These
officers, and also the treasurer and matron, shall re- comp«n.t,
. . -til tlou, how

ceive such compensation as is now provided by law, p»w-

except as otherwise provided herein ; and the salaries of all
officers shall be paid out of the general appropriation made

by the state for the support of the institution.
6. (1) The medical superintendent shall have the general
management, supervision, and control of the asylum IMd 5 5
and patients, subject to the regulations of the board porfiwudent,
of commissioners, and shall devote his entire time dutle"uf-

thereto. He shall keep a register of all patients, showing their
names, ages, residences, dates of reception and discharge or
death by whose authority received or discharged, and whether

they are pay patients or paupers.

(2
) The superintendent shall appoint all such other inferior

officers and employes (not otherwise provided for in 0lher inferior
this act) as he may deem necessary for the proper appo"ted by
management of the institution, and he may remove

,ttp L

any of them at pleasure and fill their places with other's.

(3
) It shall be the duty of the superintendent to appoint a

receiver, to be approved bv the commissioners, Receiver, »P-'

i pointiuent

whose duty it shall be to receive all goods and sup- »»* dutie» <>'•

plies of any and all kinds purchased for the use of the asylum ;

take charge of them, see that they correspond with the bills
accompanying them in character, quantity, and quality ; weigh
or measure the same, and distribute them to each and every
department of the asylum as the superintendent may direct by
written order; and in a book kept for the purpose open an
account with each and every department, charging therein
cost price for all goods so received and distributed. This book
shall be open at any and all times for the inspection of the

superintendent, any commissioner, and of the governor, a com
mittee of the legislature, or any person appointed by either for
the examination.

7
. In case of the sickness or absence of the superintendent,

his duty shall be discharged by the first assistant 'b'd § ».

. . . . . 1 Absence of sn-

physician ; and if the first assistant be absent or permtendent.
sick, then by the second assistant physician, if there be any.

8
. The treasurer, before acting as such or receiving any
funds of the institution, shall execute covenant to xre»fur»rto
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&ej!?,,d' the commonwealth in the sum of thirty thousand
$:K),000 every »
two ye»r.. dollars, with sufficient sureties, approved by the
governor, and by the respective county judges of the county in
which the asylum is situated, for the safe-keeping and proper
disbursement and appropriations of all money, and other
means and effects, which may come to his hands as such, and
for the faithful discharge of ,all other duties devolved upon
him. These covenants shall be renewed once in every two
Buiton. years, and oftener, if required by the board. Suit
for any breach thereof may be brought, in the name of the
commonwealth, for the use of the asylums, and of any other

person interested, upon order of the board of commissioners.
9. (1) The treasurer, under order of the board of commis-

ibw § 8. sioners, shall receive from the treasurer of the state
receive aii all moneys appropriated for the use of the asylum,
moneys and - . _ . . . t l n i i - l
receipt for and receipt to him thereior. It shall be his duty,
Bame, and set- _ , - "lt
tie accounts also, to receive, collect, sue for, and pay out all
every turee ' ' 1 17

months. moneys due and belonging to the asylum, and he
shall settle his accounts with the board at least once in every
three months, and with the auditor in the month of Decem
ber of every year.

(2) He shall make to the governor, quarterly, a report of the
Make report financial condition of the asylum, including a de-
to governor ^ °
quarterly. tailed statement of the income and expenditures for
the quarter.

(3) He shall keep all the money coming to his hands as treas-
Biiaii deposit urer to his credit as such in one of the banks incor-
fundainbank. pQp^j j^y the laws of this commonwealth. It shall
be unlawful for him to appropriate any part of it to his owu
use, or to lend any of it to any other person, or to pay out or
disburse any of it

,

whether in liquidation, in whole or in part,
of any claim against the asylum, or for any other object what
ever, except upon the warrant of the president, countersigned
by the secretary; or to check or draw any of it out of bank, ex
cept for the payment of such warrants after they have been
Penalty for drawn ; and for all violations of these prohibitions
violation or
du'y- he and his sureties are made liable on his official
bond for the amount of the sum or sums so unlawfully appro
priated, lent, paid, disbursed, checked, or drawn out, with ten
per cent, damages, recoverable in any court of competent juris
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diction in this commonwcath. All money appropriated by
the state for the use and support of the Eastern lu- amendment

, . of 1878.cl>-
natic asylum, or collected from any source for the use } i.' J Deposit* of
of pay patients, or any other purpose, by the treas- £°wY0,bli()nd
urcr of said institution, shall be deposited in bank dr»wn out-

as now provided by law ; and it shall not be lawful for the

officers of such bank to pay out said money, or any portion,
thereof, unless the checks therefor are signed by the. said treas
urer of the asylum, and countersigned by the president of its
board of commissioners.

(4
) He shall keep true and complete books of account of all

his financial transactions, incident to the manage- stmii keep° books of ac-

ment of the asylum, specifying whence received, and coum.

for what expended, and of all sums receivable and payable.
10. (1) No amount or claim of any kind brought against
either of the asvlums, whether by an officer thereof i»w § »■ .

i • i • ii • Payment of
or any other person, shall be paid in whole or in accounts,

part, until it shall have been first examined and indorsed by
the superintendent and submitted to the board of commission
ers and determined by them to be just and right, and directed
to be paid by an order entered on the record of its proceedings;
and the president shall not issue any warrant on the treasurer,

except for the amounts of claims which have been so submitted

to the board, allowed by it
,

and ordered to be paid.

(2
) Whenever he shall issue any such warrant he shall cause

the number, date, and amount thereof, and the name *» »mount»

. . . puiit lo °e re-

o
f

the person in whose favor it is made, to be entered corded.
by the secretary in a separate book kept for that purpose ; and
whenever he shall receive any money for the use of Money rec«i».

the asylum, he shall cause the same to be entered by booked.

the secretary in said separate book, but in a different part of it
,

stating the amount of money, the character and amount of

means, and when and from whom received, and thereupon
he shall deposit said money and other means (of whatever
character they may be) with the treasurer and take his receipt
therefor, and preserve it as a voucher.
11. (1) The steward, by direction of the superintendent, shall
purchase and furnish to the asvlum all needed sup- i»m § io.

. .
" r Steward,

plies of every description, and shall consult him as uutie»

to the character, quantity, and quality of all such supplies.
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They shall be bought where they can be bought cheapest, due

regard being paid to quality as well as price. He shall not
draw on the treasurer for money to pay for such supplies, in
whole or in part, but shall cause itemized accounts of the same
to be made, in the names of the sellers, against the asylum,
setting forth separately the date of purchase and the name and

price of each article of purchase, and shall present these ac
counts, indorsed by the superintendent, to the board of com
missioners for allowance. And he shall carefully enter in a
book kept for the purpose the number, dates, and amounts of
the warrants issued by the president for payment of the ac
counts for supplies purchased by him, and the names of the

persons in whose favor they are made.

(2) He shall have charge of the farm and garden attached

shaii manage to the asylum, and shall have and control the culti-
vation and management of the same, subject to the

regulation of the board of commissioners. Within the first
inventory. woek after entering upon his duties, he shall take
and file a complete inventory of all the crop on hand, live
stock, farming utensils, vehicles, and all other effects properly
pertaining to the farm and garden, and shall preserve and be
responsible for these and for all subsequent products of the
farm and garden, and all other stock and effects that may
come into his charge in the management thereof, and none of
them shall be taken therefrom without the knowledge and
consent of the superintendent.

(3) It shall be his duty to furnish for the asylum such sup-
snrpiies from plies from the farm and garden as can be provided
garden and 1 1

Souiiiiy
therefrom, and to present monthly to the secretary

statement. written statements of the kinds, amounts, and
market value of the supplies so furnished, verified by certifi
cates from the officers through whose hands they have passed.
These statements shall be entered in the books of the secre
tary and steward, and filed and kept by the latter as vouchers.

(4) No stock or produce of the farm or garden shall be sold
stock or pro- by the steward without authority from the board of
or farm not to commissioners ; and when sales are made, he shall
be aold ex-
»pt- pay and deliver the proceeds to the treasurer, and
take his receipts therefor, specifying what was sold, to whom,
and for what price. These receipts shall be recorded in the
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books of the secretary and steward, and filed and kept by the
latter in his office as vouchers. <

(5
) It shall be the duty of the steward to keep a complete

record of all his official acts, and to report them to steward to
the governor monthly, along with the statement of oftctsfetc*
the condition of the farm and garden, and the num-

,nd report'

ber, character, and condition of the stock under his care and
control. He shall annually, during the month of November,
make and render to the board of commissioners a true and

perfect inventory, verified by oath, of all the personal prop
erty of every description belonging to the asylum, with the
estimated value of the various articles.

(6
) Before entering on the duties of his office, he shall give

a covenant to the commonwealth, with good security, covenant of
worth four thousand dollars, approved by the county

steward-

judge of his county, for the faithful discharge of his duties ;

which covenant shall be filed with and preserved by the secre

tary. The steward hereafter appointed to either of the lunatic

asylums in Kentucky shall receive for his Services Salary $800,
the sum of eight hundred dollars per annum, and

0,c'

his board and lodging at the asylum, or in lieu of said board
and lodging, a reasonable allowance to be made by the com

missioners ; but the family, if any, of the present steward, or
those hereafter appointed, shall not be supported by the asy
lum fund, nor shall said family in any way be a tax thereon.
The board of directors of each of the three lunatic Amendment

of 18S-J,ch.

asylums shall fix the compensation of the steward 112S. § i-

of such asylum at a salary not exceeding eleven hundred dol
lars per year : provided, however, that such salary shall be paid,
as now provided, out of the per capita allowance annually
made to each asylum.
12. It shall be the duty of the governor, whenever, in his
opinion, the interest of the commonwealth demands, ibid § 11.•it • ill i Governor
to appoint a special auditor to inspect the books and may appoint

the accounts kept in either asylum, and report its »«ditor.
true financial condition and management as respects receipts
and disbursements, and the propriety thereof.
13. The commissioners and all officers of the asylum and
the servants of the asylum, shall be exempt from ibtd§i2.* A fcxemptton of
militia duty, from working on the public highway, «fflcer», etc.
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and from serving on any jury. Nor shall the officers and ser

vants be required to give personal attendance as witnesses in
any civil suit of the county in which the asylum is situated,
but their depositions shall be taken in lieu thereof.
14. Actions in behalf the asylum may be instituted in any

n>>a§ is- court of this commonwealth, in which the same
Where action* In behalf
of aeyium instituted, would be proper as between individuals.
15. The superintendent and board of commissioners shall, on

ibid § 20. or before the first of November in each year, make a

peXteode'n't report to the governor of the condition of the asylum
and board. un(jer their charge, exhibiting the amounts of income

and expenditure, for what the expenditures were made, the num

ber and names of the patients (distinguishing pauper from pay

patients, and specifying the places from which they came), the

number received and discharged each year, with such other

facts and suggestions as they may deem important, which re
port the governor shall communicate to the legislature at its

next regular session.
10. The president of the board of commissioners and the

ibid §21 superintendent of each asylum shall, every three

Md"sut,erin- months, jointly certify, on oath, to the auditor of

cerufy el°ery public accounts, the number of patients actually
to^udu"?,'1'* supported in the asylum, specifying the number of
and what.

paupers, of those who pay in full, and those who pay
in part, and the amount paid in part by each, [and the amount
First amend, of any unexpended balance of the state appropria-
mentoflSsO, .

J 1
. ,

1

ch. »39, § i. tions over and above the debts and liabilities then ex

isting against said asylum, remaining in the hands of the treas-
when auditor urerl Thereupon the auditor shall draw his war-
to issue »«r. J L ,
rants, for what. rant on the state treasury m behalf of such asylum
Second amend- for a sum equal to [one hundred and sixty -five dol-
meutoflSM), _.
ch. 939, § i. larsj a year for each pauper patient so supported,

Amonntofsup. and for so much in addition as will, when added to
port'

the sum paid by those partially dependent on the
second amend- charity of the commonwealth, be equal to Tone
nient of * > i L.

ch.939, 51. hundred and sixty-five dollars] for each patient;
the sums herein mentioned to be drawn in advance. But it
is to be understood that out of this permanent appropriation

Repairs and the board of commissioners shall pay for all repairs
expenses.

^Q &n£j eXpen8es 0f the institution, and the salaries
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and wages of all officers and employes, but not the expenses
of conveying patients to the asylum. And they shall incur
no liability on behalf of the state for any purpose beyond the
amount received from the treasury and from pay patients.

[The auditor shall estimate any unexpended bal- Third ameild.
ance reported by the chairman of the board of "h-lfso's8*'
managers and the superintendent of any one of eVtunMeon
the asylums as a part of its next quarterly allow-

b*lailce-

ance, and draw his warrant only for a sum sufficient, with said
balance, to make complete the sum allowed by law for each

quarter. In addition to the pay now allowed the Buperinteud-
officers of said asylum, each superintendent and »tew»rd fur-

Dished quar-
steward shall be entitled to comfortable furnished ter«, «to.

quarters for themselves and their families, at or convenient
to their respective asylums, and the assistant physicians and
matrons each with a comfortable furnished room ; [and each
superintendent and his family, and the other said Amendmentr

. of 1882.
officers, shall be entitled to take their meals in the «h-

institutions at the expense of the state] ; no commutation,
however, shall be allowed in lieu of said meals and quarters,
nor shall said officers be entitled to or receive, directly or in
directly, any other or further perquisites or compensation for
their services ; and any officer, employe, or other person con
nected with any of said asylums, who shall use or Penalty for

authorize the use of any money or other thine of money or
i • i T property of

value for private purposes, not authorized by law, institution,

shall be amenable to the punishments now provided for such
offenses, and, in addition thereto, shall be reported by any
person cognizant of the fact to the governor, who shall re
move, or cause to be removed from the employment of the
state, any person wilfully guilty of said offense.]
17. The superintendents shall examine all claims and ac
counts against their respective asylums, and report Actonsso,

ch 939 § 2

any fact or circumstance indicating any irregu- supplemental

larity, fraud, or wrong to the board of commission- superintend^•*' ' ° to examine

ers ; and if they have any doubt of the justice or oiaim..
legality of a claim, they may require both the superintendent
and the steward to endorse their opinions, in writing, on the
back thereof; and it shall be the duty of said officers to en

dorse any claim when required by the board to do so, and not

17
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otherwise ; and the board of commissioners shall not direct

any claim, or part thereof, to be paid until they are satisfied,
from such investigations as may be necessary, that the same is

just, legal, and right.
18. The president of the board of commissioners, and the

Act of i$8o, superintendent of each of the lunatic asylums, shall,
ch. 1476,5 1, .

r
. .11 r»i

«aPpiementai m addition to the facts now required by section 21
to § 21 supra.
Pauper idiot., 0f said act, approved March 20, 1876, and the acts
tomed. amendatory thereto, to be certified every three
months to the auditor of public accounts, also in the same
manner, and at the same time, certify the number of idiots,

epileptic imbeciles, and harmless, incurable lunatics in their
respective asylums that they have the right under the law to
return to the counties of their residence or whence they came,
and the auditor shall not draw his warrant on the state treas

ury in behalf of any asylums for any sums for the support of

any such patient. All pauper idiots, epileptics, and harmless,
incurable lunatics, shall be returned by the asylums in which
they may be confined, to the several counties from whence

they were sent, and delivered into the custody of their friends,
if any ; if not, then to the county judges, who shall make
suitable provision for their keeping out of the annual seventy-
five dollars appropriation now allowed such person by law
reported as aforesaid; and said asylums, in the way prescribed
by law, shall, as soon as may be, send each paying patient of
the aforesaid class to the counties of their residence, or whence

they came. The capacity of each of said institutions shall be
reported by the board of commissioners to the governor, who
shall, in his discretion, order patients to be transferred from
one asylum to the other to prevent any one of the asylums
from becoming more crowded than another.
19. If the necessities of the institution should demand the

Act 1876,ch. temporary employment of additional physicians,

Additional the board of commissioners may order the employ-
Phy»ician». meni Qf no^ exceeding two, who may thereupon be

appointed by the superintendent, by and with the advice and
consent of the board. Their employment shall be subject to
be terminated by the board when it thinks proper.
20. The board of commissioners may effect and keep in-
!nin»DM. surance for reasonable amounts upon the asylum
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buildings, with some good insurance company or companies,
and pay the premiums out of the funds of the institution.
21. The property mentioned in this section shall be exempt
from all taxation, viz: * * * , the real estate a. s. ofmi,

ana investments devoted to * * * * lunatic f s
Frees propy.

asylums. from taxation.

22. Under no circumstances shall it be permitted that, by
the reception of pav patients from other states, the *et of me,

« ch. 900, 8 13
asylum be so crowded that any delay shall be in- p»y patient.* ^ J from other
eurred in the immediate reception into the asylum ,lat<>8

of patients resident in this commonwealth, either paying or
pauper.

23. No private patient, who has not been found to be insane
bv regular inquest, shall be received into either of J >*•
"., 1

. . Private pa-
saiu asylums. Nor shall any patient be discharged tlen"-
as cured, or delivered into custody of friends, whose D1,cn„ge of
friends have placed him in the asylum, but by per- patient.,

mit of superintendent and two commissioners. Any cured pa
tient who was committed to the asylum, whilst in custody of
the law upon a criminal charge, shall be delivered Patleilt chirK.
to the keeper of the penitentiary, or to the jailer of .o.Tibed?™*.
the county whence he came, as the case may require. 0™p«u!!ui"
A cured pauper, before being discharged, shall have

"),orJli"i"''

a good suit of clothes, and be furnished with money enough to
pay his traveling expenses back to home, not ex- ^hatf[}™£h-
ceeding twenty dollars. charge.

24. The commissioners may charge for board of paying pa
tients anv sum, in their discretion, not exceeding iwdjio., , Board of pay-
four dollars per week ; and when the estate of the patient.,

patient warrants it
,

his committee may contract for his receiv
ing special comforts, and being exempt from work, at an ad
ditional rate, not exceeding five dollars per week.
25. No patient, except those who are paupers, according to
the provisions of section 5

, article 2
,

chapter 53, of Ibi(1§16
the general statutes, and of any amendments which ^"f"^'"
may be made thereto, or who have been, or may be,

cel,ed-

sent to the asylum, by order of the court, upon an acquittal of
crime, on the ground of insanity, shall be received or retained

in either of the lunatic asylums of this state, unless six months'
board be always paid in advance, and board for the residue of
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the time they may remain in the asylum be secured by the ob

ligation of one or more sufficient residents of this state; and the
orders of courts or officers shall make their orders for the corn-
courts, how to
be made. mittal of all patients (with the above exceptions) to
to the asylums conditional upon such prepayment being made
and security given. But if the patient be discharged or die
before the expiration of the six months paid for, a proper por
tion of the amount paid shall be refunded.
26. No married person of unsound mind shall be held a pau-

it,id § 17. per under the provisions of the aforesaid section of
Married per- A A

sous. the general statutes, unleas it shall be found upon
the inquest, in addition to the other facts required, that such
person's husband or wife (as the case may be), if living, has
not sufficent estate to support the person of unsound mind,

besides supporting others who may be dependent on such hus

band or wife ; and the court or officer holding the inquest
shall require the jury to return a finding on this subject.
27. Where patients who have been or may be supported in

ibid « is either of said asylums, have or shall acquire estate

nTi»!ioue™" to which can be subjected to debt, the board of corn-
sue for board. missioners 0f SUch asylum is authorized and directed,
in every such case, to sue for, in the name of the asylum, and
recover the amount of such patient's board, at the rate of two
hundred dollars per year, or so much thereof as such estate
will suffice to pay, for the time they shall have been respec
tively kept and maintained therein, and not otherwise paid
for ; and by proper proceeding to subject their estates respec
tively to the payment thereof ; and when the husband or par
ent of any such patient, who has been or may be supported in
either asylum, shall have estate sufficient for the support of
such patient, in addition to the support of any others who may
be dependent on such husband or parent, the board of com
missioners is authorized and directed, in like manner, to sue
and recover from such husband the amount of his wife's board,
and from such parent the amount of his or her child's board,
at the rate aforesaid, for the time they shall have been respec
tively supported by such asylum.
28. The expenses of conveying pauper patients to the asylum

Lxpeisfs of shall be paid to the persons conveying them by war-

pauper.?* rant °f the auditor on the treasury of the state ; the
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sum due for conveyance to be certified by the superintendent
of the asylum to which the patient is carried. Only one

person shall be paid for conveying any patient, unless the
court shall say that an additional guard or guards are neces

sary ; and the cost shall not exceed six cents per mile for the

guard or guards and patient, each, going, and six cents per
mile for the guard, returning ; the distance to be estimated by
the nearest usual route of travel. If the patient cannot be re
ceived by the asylum, six cents per mile for his or her return

ing shall also be allowed. But no allowance shall Provi»o.

be made for such expense of either guard or patient to or from
the asylum, unless either an application has been made, first

by letter to the superintendent, or an order of court made to

carry the patient to the asylum immediately pursuant to the

provisions of section 21 of article 2, chapter 53, of the general
statutes, entitled " Idiots and Lunatics."
20. (1) White lunatics and idiots resident in Kentucky, and
found in the counties of Kenton, Grant, Owen, ibidjM.
Franklin, Anderson, Mercer, Boyle, Lincoln, PU- lien, etc., to
laski, and Whitley, or any county east of these, eastern a»y-
when sent to an asylum, shall go to, and be received
under the legal requirements by, the eastern Kentucky lunatic

asylum, if there be room therein. Those found in any county
west of these, and east of the counties of Brecken- To central
ridge, Grayson, Edmonsgn, Barren, and Allen, shall *"jrlum-

be sent to, and in like manner be received by, the central
Kentucky lunatic asylum. And those found in the counties
last named, and the residue of the state, shall be we»tema»y-
sent to, and in like manner be received by, the

lam

western Kentucky lunatic asylum.

(2
) Colored lunatics and idiots resident in Kentucky, and

found in the counties of Kenton, Grant, Owen, colored lnna-
Franklin, Anderson, Washington, Marion, Taylor, ^
Adair, Russell, and Clinton, or any county east of

asylum-

these, if sent to an asylum, shall go to, and be received under
the legal requirements by, the eastern Kentucky lunatic
asylum, if there be room therein. Those from the rest of the
state shall be sent to, and in like manner be received to central
by, the central Kentucky lunatic asylum.

»»yium-

(3
) Whenever the number of patients sent to either asylum is

tics to be sent
eastern
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when one greater than can be properly accommodated and
asvlum fall, 6 . .

r
.
r ^

.
patient may cared for m that institution, and there is at the time
bo sent to
another. capacity for the reception and care of the patient at
either of the others, it shall be the duty of the commissioners
and superintendent of such other to receive as many of those

rejected at the former, for want of room, as can be properly
accommodated. When, upon application to the proper asylum,
the patient is rejected for want of room, immediate application
Proviso. shall be made to another ; provided however, that col
ored patients shall only be sent to or kept by the eastern

and central asylums ; and provided also, that the white and

colored patients shall not be kept in the same buildings.

(4) The governor is empowered and directed to take care
Governor that each of the asvlums is kept full to its utmost
mutt super- , *
vine as to capacity of such patients as are receivable bv it, as
number of A ^ L

patients. \ong as any such patients in the state are unpro
vided for, and that each receives its due proportion of the
patients in excess of the ordinary capacity of the asylum.
30. No order shall be made by any court or officers for send-

ibid ? »e. mg a pauper idiot to an asylum, nor shall such

p8?td"u!tptoa" idiot be received therein unless the jury, by their
a«yium. verdict, on the inquest, shall find that he is so

dangerous or uncontrollable that he cannot be safely and

properly kept by a committee within the county.
31. (1) In order to relieve the state from an undue accumula-
ibid ? 27. tion of patients, the several asylums may send back
i™s°ch so7, to the counties of their residence, or whence they
may b« now came, any idiots [epileptic imbeciles, and harmless
sent to county . , _
an.i rut in incurable lunatics] who are now, or may hereaftercharge of com- J *

mittee. he, in such asylums, and who, in the judgment
of the commission herein authorized, can be safely and

properly kept by a committee within their counties. The

Dmie.of president of the board of commissioners of each

™onera"in re- asylum, the superintendent, and one other of the
gard to.

commissioners, to be from time to time appointed
by the board, as necessity may arise, shall constitute a com
mission to act upon such cases as the superintendent, [or the
assistant physician, or either of them] may propose to send
Amendment back. They shall investigate each case carefully
of 1878,ch.

' . °
. .

J
807, j 4. and thoroughly; and if

,

after such investigation,
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they shall all concur in opinion that any specific patient is so

quiet, harmless, and governable, and his physical condition is
such that he can be safely and properly kept by a committee
within the county, they shall, in each case, make duplicate
certificates of the determination, signed by them all, one to be
filed and kept by the superintendent, the other to be sent with
the patient.

(2
) Thereupon it shall be the duty of the superintendent to

send each paying patient, as to whom such certifi- Duty„fSnper.
cate shall be made, back to the county of his eo'^ucVi
residence or whence he came, and deliver him, with °n0dMiTi'ty"'
one of said certificates, to his committee, if there be "g^twe-
one; if there be no committee, then to his friends to"

who have provided for his support; and he shall send each

pauper patient, as to whom such certificate shall be made,
back to the county of his residence or whence he came, dur

ing the term of the court having general equity jurisdiction
therein, to be brought before said court, that it may provide
for his custody and support. The certificate of the commis
sion aforesaid, and a copy of the original inquest papers, if

remaining at the asylum, shall be sent along with the patient,
and presented to the court ; and it shall be the duty of the
attorney for the commonwealth, or, in his absence, the county
attorney, to procure the proper steps to be taken in such cases.

(3
) The courts, in cases brought before them under these

provisions, shall take proper proceedings and make Dntle, „d
the proper orders for the custody and support of J?°"ret™ □ r,ach
such idiots.

(4
) The said courts shall have power to direct such pauper

idiots to be kept in the poor-house of the county, if Conrt «h»n
there be one ; and in such cases the allowances for dlrect' °t0"

their support shall be paid to the receiver of the poor-house,
who shall be liable on his official bond for a faithful appro
priation and a just account thereof.

(5
)

The foregoing provisions apply equally to male .and
female patients. Male and female pattent«.

32. The cost of returning pay patients is to be defrayed by
their respective committees, if thev have anv, and, Act of is:s,
■t . . , . , , . ch. 807, § 2
.

it tnev have no committee, or friends or relatives who to pay

, , cost of re-
able and willing to pay such cost, then the cost of turning.



264 KENTUCKY.

removal to be paid the same as in case of pauper patients —

the cost of transportation of pauper patients to be paid by cer
tificate, made on the auditor, and certified to by the superin
tendent in the name of the asylum sending such patients
away, which shall be the same as now regulated by law for

conveying pauper lunatics to the asylum.
33. This act shall apply to all patients who have been regu-

iMd 5 s
larly committed to the lunatic asylums by proper

igso"chndi57o inquest, and the amount allowed for their suste-

Waminufor nance and support shall be [seventy-five dollars]
mrPnPe°drtp0Jre"each per annum, which shall be paid by direction
timu. 0f j_ne jQQft making the order for the custody of the

returned patient, which order shall be certified to by the clerk

of the court making the order, directed to the auditor of the

state, who shall issue his warrant on the treasurer for the sum

allowed annually in favor of the party named in the order of
the court.

34. All pauper idiots, epileptics, and harmless incurable
Actofwsi lunatics that have been or may hereafter be re-

chD8?odyof re- turned by the asylums in which they may have

tieou'in*" been or may be confined, to the several counties,
Loaiaviua. s]m\\ ^Q delivered int0 the custody of their friends,

if any ; if not, then to the county judges thereof, if they be
residents of and sent from the county of Jefferson outside of

the city of Louisville, and to the mayor of the city of Louis

ville, if they be residents and sent from said city, who shall
make suitable provision for their keeping out of the annual

seventy-five dollars appropriation now allowed such persons

by law.
This act shall only apply to Jefferson county and the city of
ibid 1 2. Louisville.

35. The several courts having general equity jurisdiction in
cii. M. an. l, this commonwealth have power and jurisdiction
SI Jnriadlc- ..... . . , ,
tion of court* within their respective counties over the care and
having a _ _ .
general eqni- custody oi the persons and estates of all idiots, luna-
ty jurisdiction .
over the per- tics, those who, from confirmed bodily infirmity, are
Konx and ' ' " ^ '

fdi*t» and
unable to make known to others by sign, speech, or

lunatic. otherwise, their thoughts or desires, and by reason
thereof incompetent to manage their estates, and those whose
minds, on account of any infirmity, or weight of age, have be
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come so imbecile or unsound as to render them incompetent to

manage their estates; as also over their committees, with power
to appoint, suspend, and remove committees for them, upon
the same terms and in the same manner, as is given over the

persons estates and guardians of infants.

[Jurisdiction in inquests of idiots shall be confined Amendment

to circuit court and criminal courts alone.] iss2, § i.
'

36. The courts aforementioned may, on the application of a

committee, order the sale of the whole or any part Art ^ 5 2
of the real estate of an idiot, lunatic, imbecile, or below to

incompetent person, when indispensably necessary £*,:Vma\bu"e.or
for the payment of debts or for the maintenance of 1"""!e'

such person and his family, and where the personal estate, with
the rents and profits of the real estate, are not adequate for that

purpose.

37. The power and duty of the committee of an idiot, luna
tic, imbecile, or incompetent person, shall, in all re- {,b,£| 3;nd
speets, be the same as those of the guardian of an amy of com,

infant, except as to education. But the court may . ...7 1 * Another may

appoint a person other than the committee to take ^Jjj^""^
charge of the person of the idiot or lunatic when he of the p6"0"-

is not confined in a lunatic asylum, and make the necessary
orders for his support upon the committee.
38. Xo judgment shall be binding on an idiot, lunatic, im

becile, or person incompetent having a committee, ma § *.ii • iii ii/. iIn """" com'
unless the committee be also brought before the mitt»e mum

. _ bebroughtbe-

•"ourt, nor shall any action be prosecuted in the name fure coatt-
• ' such idiot, lunatic, imbecile, or person incompetent without
the assent of his committee, unless for special cause, No«uitwith-
,1 . . 1 11 • OUt ftSHPUtOf
the court in which it is brought shall permit its committee

prosecution at the instance of another as next friend.

(1
) If there be no committee, the court may proceed by the

appointment of a next friend. when thoreia do committee.

(2
) If there be a committee, and the idiot or lunatic is con

fined in an asylum, service of process on the com- when idiot or* A lunatic in asy-
nuttee alone shall be sufficient to bind the idiot or i<"»-

lunatic.

39. A committee shall not be appointed to an idiot, lunatic,
or person charged to be imbecile or incompetent, co^mut,,
who is a resident of this commonwealth, unless he ^{^5
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cept upon has been heretofore or may hereafter be found to be
judgment of , *

court. such by the judgment of a court of competent juris
diction in the county of his residence; or, if a non-resident, by
the judgment of such court in the count)' of his residence.
40. A person is a pauper idiot or lunatic, within the mean-
Art. 2, s is

. mg °f this chapter, who has been found, by the ver-
u«t*o*"p" diet of a jury, to be an idiot or lunatic, and that he

1

has no estate sufficient for his support; and also
that his parents, if alive, have not sufficient estate to maintain
him, and that he is unable to work for a support ; and the
order of court, making and certifying the annual allowance
for the support of the idiot, shall be made on proof, and so
state, and shall also state that the idiot is then alive, and a

pauper. Upon such certificate, if a copy of the inquisition
required to be filed by the provisions of this chapter has been
filed with the auditor, he shall issue his warrant upon the

treasury for the amount due, not exceeding seventy -five dollars

per year, and at that rate for a greater or less time.
41. Hereafter it shall not be lawful for any court in this

Act of isso, commonwealth to allow, for the sustenance and sup-
ch. 1370,}1.

'

. .

1

Limit of port of any idiot, epileptic, or lunatic, whether he
allowance 1 J > r tr >

for«upport. has been returned from an asylum or not, more than

seventy-five dollars per annum, which shall be paid as such
claims are now paid by law.
42. If any person be of unsound mind, it shall be the duty
ch. 13, an. 2, °f some court of the county in which he resides,
fnquesttobe having general equity jurisdiction, upon the appli-
held' cation of the attorney of the commonwealth, or, if

he be absent, of the county attorney, to cause an inquest by a

jury to be held in open court, to inquire into the fact. The
court shall appoint some member of the bar to represent and
Attorney for protect the interest and rights of the person alleged
defendant to 1

Vi i i

be appointed. \0 be of unsound mind ; and it shall also be the

special duty of the attorney for the commonwealth, or for the

county, to prevent the finding of any person, as an idiot or
lunatic who, in his opinion, is not such; or the finding of any
person an idiot who is a lunatic.
43. The commonwealth's attorney shall be especially
Art or April charged with the duty of being present at all in-
Iiuty of com- quests, and shall, whenever the interests of the state
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may require it
,

introduce evidence as to the claims moilw„Uh,1
which these persons may have upon the state for an »ttorne)r-

allowance.

44. The following oath shall be administered to the jury:
" You do swear that you will well and truly inquire, Ch 53 ar, ,
and, from the evidence, say in your verdict, whether of 0llh

A. B., the person whom you have in charge, is of t0 jury'

unsound mind, and, if of unsound mind, whether he is an
idiot or lunatic— that is

,
whether he was destitute of mind from

infancy, or has lost it since his birth; and if he has lost it

since his birth, that you will state when, and, as far as you can
from the evidence, the cause of it. You will also inquire and
state his birth and residence, and whether he has been brought
into this state by any person, and by whom, for the purpose
of becoming a charge upon the commonwealth. That you
will find what estate, and the value thereof, he owns in pos
session, reversion, or remainder; whether his parents are alive;
where they reside; and whether they have estate sufficient to

support the person under trial ; whether he is capable of labor

ing, in whole or in part, and what part, for his support." The
judge shall instruct the iurv upon the whole case, Judge to in.

so as to enable them to decide the question, whether Jury.

the defendant is an idiot or lunatic.
45. On return of the verdict, if the court is satisfied with the
inquest, judgment shall be entered upon it according iwa § s.

to the finding. It the judge who presides shall be verdictomew
of opinion the verdict is not sustained by the evi- „

'

L * Verdict may
dence, or is against law, he shall set it aside and ue s<"»8lde-

award a new inquest.
4G. No inquest shall be held unless the person charged to
be of unsound mind is in court, and personally in Ib|dj9.
the presence of the jury. The personal presence of IZTanll p""-
the person charged shall not be dispensed with, un-

'ou chM*ei-

less it shall appear by the oath or affidavit of two physicians
that they have personally examined the individual charged to
be of unsound mind, and that they verily believe him to be an
idiot or lunatic, as the case may be, and that his Exception,

condition is such, that it would be unsafe to bring him into
court. ■

47. The circuit court clerk of each county shall transmit to
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ibid § li the auditor, on or before the 10th of September in

Stof paup" r each year, a list of the pauper idiots in his county.';
idiots. jie fajj j.Q (jQ g0 without good cause, he shall be fined

fifty dollars. All pauper idiots and lunatics may be sent, by
Panper idiou order of a court to the lunatic asylum, and shall be

nay be" 'it'to maintained, during the continuance of the malady
»»yiom- an(j s^ay m foe hospital, at the expense of the com
monwealth. If not so sent, the expense of maintaining luna
tics shall not be a charge upon the commonwealth.
48. In all inquests held in respect of persons alleged to be
iud {is. imbecile or incompetent to manage their estates,

totaqueiSTn the court shall cause an oath to be administered to
"" 11

r'ur'. the jury in such form as to ascertain, by the verdict,competent pe
sons.

whether such person, by reason of bodily infirmity,
disabling him or her from making their thoughts and desires
known, or by reason of any infirmity or weight of age, is in
competent to manage his or her estate ; and also what estate
he or she owns in possession, reversion or remainder, and the
value thereof.
49. Inquests under and according to this chapter shall, when

ibid ( H,
a circuit court is in session in the county in which

i882,mch'dMd the inquest is held, be held only by such circuit

hoid i™*7 court. When no circuit court is in session in the
qne,t"'

county, such inquest may be held by a judge of a

circuit court or of a court of common pleas, or by a chancellor
or vice-chancellor, or by the presiding judge of the county
court, or by the judge of a city or police court. The officer
hi. poweu. who presides at such inquest may make all orders
for the care of the person found to be of unsound mind ; but
if it is found upon the inquest that the insane person has any
estate, it shall be the duty of the officer presiding at such in
quest to certify the facts concerning said estate to the chancery
court if there be one in the county where the inquest is held,
or if not, then to the circuit court, and it shall be the duty of
the judge of said chancery or circuit court, as the case may be,
to make all necessary orders for the appointment of a commit
tee and the security of the estate and care of the person found
of unsound mind ; but the officer holding the inquest may
order the person found insane to the lunatic asylum when it
would be proper for a court to do so, and may appoint a tern
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ibid ( H,
a circuit court is in session in the county in which

i882,mch'dMd the inquest is held, be held only by such circuit

hoid i™*7 court. When no circuit court is in session in the
qne,t"'

county, such inquest may be held by a judge of a
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porary committee for that purpose, and take from him bond
and surety payable to the commonwealth .for a faithful dis

charge of the duties of his station. Upon which bond, for a
violation of its stipulations, any person aggrieved, or the com
mittee thereafter appointed by the court, may sue in the name
of the commonwealth at their own costs.
50. The papers pertaining to the inquest shall be delivered,

by the officer holding the same, to the clerk of the Ibld } 15
court having jurisdiction, who shall file the same ; pipe^o"™'
and, at the next term of the court, a committee shall ,u9,t'

be appointed by the court, as though the inquest had been
holden in term time, and such other orders made and taken
as may be necessary to execute the provisions of this chapter.
Whenever it shall be suggested to the court, by affidavit, that
a person found of unsound mind has been restored to his
proper senses, or that the inquest was false or fraudulent, the
court shall forthwith direct the facts to be inquired into by a

jury, in open court, and make all necessary orders or decrees
in the premises.
51. When a person shall be found a lunatic under the provi
sions of this chapter, the officer who presides at the Ibld 5 16
inquest shall endeavor to ascertain and draw up a p^Jj"^^
brief history of the patient's case, embracing the fol- ca"e'

lowing points :

(1
)

Age ; occupation ; married or single ; habits ; educated
or not.

(2
) If any, what relations have been insane.

(3
) Date of first attack ; how exhibited ; has it changed in

character ever any at a former period.

(4
)

Supposed cause ; any peculiar illusion ; and what ; sub
ject to fits, how long, and from what cause ; natural temper and
kind of affection towards relations.

(5
) Any attempt at suicide ; if any, in what violence or pro

pensity to mischief exhibited.

(6
) Periodic frenzy and lucid intervals, and duration of each.

(7
) What restraint has been imposed ; what treatment used ;

and if bleeding, to what extent.

(8
)

Any injury about the head ever received; any bodily
disease from suppression of evacuations, eruptions, sores, or
injuries.
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(9) Together with whatever else may be deemed material
towards enabling the superintendent of the asylum to under
stand the case.

Which statement or a copy, shall be sent with the record to
the asylum, if the lunatic is sent.
52. Neither the county nor any relative of a lunatic-shall be

ibid § i7. chargeable with the cost of his detention for one year

fuMticl^Mnt m the asylum, if he be delivered there within six
withfnlufl™ t months after the first attack of his lunacy ; nor shall
six month..

& relative, in such case, be chargeable with the cost
of his transportation.*
53. The court shall ascertain and certify as part of the order

ibid § is.
f°r the confinement of a lunatic in the asylum, the

?tttckftoft be date of his first attack of lunacy, when it is intended
ceniflod.

^Q obtain the benefit of the above provision ; but be
fore it is allowed, the fact shall also be ascertained, upon proper

proof, and certified by the circuit judge of the district.
54. If the certificate of the circuit judge cannot be obtained
ibid s i». until after the commitment, the treasurer of the
judge's certi- asylum shall, upon its production, refund the cost of
be obtained, transportation to any relative paying the same.

55. The officer carrying a pauper lunatic or idiot, to either

ibid § 20
asylum or the feeble-minded institute, shall be paid

fr»n "pmia-for Dy the treasurer thereof [six cents] per mile for him-
tlon- self and each guard, going and returning, besides
tolls and ferriages, and the same for the lunatic in going and
in returning, if the person has been denied admittance or not
received for want of room. But there shall be no charge for
more than two guards, and only for one unless the officer or

dering such person to the asylum authorizes two. If transpor
tation, in whole, or in part could have been had by stage, steam
boat or railway for less cost, no more than what ought to have
been the actual cost shall be allowed.!
56. No officer shall be allowed for carrying an insane person
ibid §21. who is a pauper to a lunatic asvlum, unless he first
No allowance 111 i • -itobeinadenu- applv bv letter to the superintendent thereof, and
less ajiplica- x a ./ ./ a

tion limimide ascertain that the patient can be received, and that

* See pi. 17 supra.

t Amended by act of 187C ; see pi. 25 and 33 supra.
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he cannot be sent for by the officers of the asylum. t0 ,nperln.
But where the safety of the lunatic or others seem

,endeut-

to require it
,

the court may order the patient to be carried to
the asylum immediately, without his being sent for.*
57. The superintendent, immediately upon notice that a per
son has been ordered into confinement at the asy- 8„ip4iu'tend-
lum, shall cause him to be brought, and pay the pili?,,"""^
expenses of transportation.
58. Whoever shall bring or cause to be brought into any
county or city of this commonwealth, from another Ibld523
state or county, any pauper idiot or lunatic, with the tfoXc'i'n/pllT-
intent to make him a charge upon such county or lEoaUMflaad-
city, or this commonwealth, shall be fined one hun-

a taU7'

dred dollars, besides being liable at the suit of the county or

city for all damages incurred thereby, besides the cost of trans

portation, and imprisoned not more than three months.
59. No person not otherwise insane shall be sent to an asy
lum merely because he is subject to epileptic fits, or Ibi(] 5 24
thereby rendered helpless. Kpiieptu at..

GO. If the estate of a lunatic, or person adjudged to be inca
pable of managing his estate, be not sufficient to pay ibwj 23.* 00 > I J Court may or-
his debts, the same may, by a circuit or chancery a«r»»ieore».«>7 •> J tate or a tuna-
COUrt, be ordered to be sold, and proceeds distributed '"orimbociio.

and estate settled as prescribed by law for the settlement of the
estate of insolvent decedents.
61. If the court shall be of opinion that there are reasonable
grounds to believe that the defendant is insane, all Baimt'a

proceedings in the trial shall be postponed until a code, is76,
jury be empaneled to inquire whether defendant how question1 L of defendant a

is of unsound mind, and if the jury find that he is »»nl(J ,ri««l-

o
f

unsound mind, the court shall direct that he be kept in
prison or conveyed by the sheriff to the nearest lunatic asy
lum, and there kept in custody by the officers thereof until he
be restored, when he shall be returned to the sheriff on de
mand, to be reconveyed by him to the jail of the county.
62. If the defense be the insanity of the defendant, the
jury must be instructed, if they acquit him on that |.„c«ediBg.
ground, to state the fact in their verdict, and there- lafc^ut"d,l"n:

*
Amended by act of 1876 ; see pi. 25 and 33 supra.
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the ground of uPon ^ the court, after hearing any testimony
insanity. offered by the commonwealth or the defendant, be
satisfied that he is insane at the time the verdict is rendered,
it may order him to be taken to a lunatic asylum.
63. He may show for cause against the judgment any suf-
8M7. ficient ground for a new trial, or for arrest of iudg-
What causes f .... T, ,
defendant ment j he may also show that he is insane. If the
may show ,
whyjudgm'nt court be of opinion that there is reasonable ground
should not be .... .
pronounced. for believing he is insane, the question of his in
sanity shall be determined by a jury of twelve qualified jurors,
to be summoned and empaneled as directed by the court.
If the jury do not find him insane, judgment shall be pro
nounced. If they find him insane, he must be kept in con
finement, either in the county jail or lunatic asylum, until, in
the opinion of the court, he become sane, when judgment
shall be pronounced.
64. If the sheriff be satisfied that there are reasonable

1 296.
grounds for believing that the defendant is insane

wTroc'e'o'cnf
fte may summon a jury of twelve persons on the

^ronndvo be- jury list, drawn by the clerk, who shall be sworn by
lendantTs'

de"
the sheriff well and truly to inquire into the in
sanity of the defendant, and a true inquisition

return; they shall examine the defendant and hear any
evidence that may be presented; and by a written inquisi
tion, signed by each of them, find as to the insanity. Unless
the inquisition find the defendant insane, the sheriff shall
not suspend the execution ; but if the inquisition find the de
fendant insane he shall suspend the execution, and immedi

ately transmit the inquisition to the governor.
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